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Our Vision

To promote Nottingham as a safe and healthy environment in which responsible
operators provide lawful and responsible facilities for the enjoyment of the City’s
residents and visitors

The statement of licensing policy is underpinned by four
core objectives

e The prevention of crime and disorder
e Public safety

e The prevention of public nuisance

e The protection of children from harm
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1.1

1.2

1.3

Introduction

Nottingham City Council is a Licensing Authority for the purpose of the Licensing
Act 2003. Section 5 of the Act requires all licensing authorities prepare and publish
a Statement of Licensing Policy that they propose to apply in exercising their
functions under the Act during the period to which the Policy Statement applies.
The Statement of Licensing Policy can be reviewed and revised by the authority at
any time.

As a major provider itself, the City Council welcomes the diversity of leisure and
entertainment opportunities available in Nottingham and recognises that the
licensed leisure and entertainment industry has a major role to play in helping to
keep Nottingham the success that it is. Businesses licensed by the Authority
provide social and community spaces, facilities for residents and corporate groups
and are a vital support infrastructure for related sectors such as retail and tourism.
As well as promoting restaurants, the Council is keen to encourage a diverse range
of premises catering for a wide range of age groups and uses. However, the
Authority also recognises the problems that can be caused if licensed activities are
not properly managed and premises well run.

Nottingham City Council licences over 1,300 licensed premises of all types
including over 1000 premises licensed to serve alcohol and some 750 venues
providing entertainment. Additionally there are around 135 premises licensed to
supply late night refreshment. The entertainment industry brings cultural and
financial benefits to the City and additional businesses operating in both the daytime
and night time economies support that industry. The City Council believes that good
management of its vibrant entertainment, alcohol and late night refreshment
industries, and of the street environment within which they operate, is essential to
the continued success of Nottingham and to attracting the wide range of people
who want to come here to work, to visit and to live. However, the predominantly
urban nature of the City, the high density of licensed premises in some areas, and
the significantly large proportion of young residents means that issues such as:

. striking an appropriate balance between the needs of residents and
the needs of businesses, (particularly during night-time hours when
residents may expect that their sleep should not be unduly disturbed)

. cumulative impact and the associated alcohol related crime and
disorder and nuisance which occurs in some areas
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1.4

1.5

1.6

. the control of underage drinking, and

. the management of young and potentially immature drinkers,
are matters which are particularly relevant to the exercise of the Authority’s
licensing functions and ones which applicants and existing licensees also need to
consider.

This Policy Statement seeks to establish sensible controls and appropriate
guidance to encourage and further the efforts that are being made by the Council
and its partners together with the licensed trade to help the Authority deal with
issues such as anti-social behaviour, crime and disorder, irresponsible promotions,
noise and other nuisance, underage sales and poor licensing practices that arise
from licensable activities.

This will be achieved by:

e Establishing and building upon best practice within the industry;

e Recognising and facilitating the role of partners and stakeholders;

e Encouraging self-regulation by licensees and managers;

e Providing a clear basis for the determination of licence applications;

e Supporting related policies and strategies of the Council: and

e Aninspection and enforcement regime targeted at premises that present a high
risk e.g. premises that have a track record of non-compliance.

The Authority is committed to working with its licensing partners and stakeholders
in delivering the licensing function. This Policy Statement therefore seeks to
provide information on the general approach that the Authority will take in carrying
out its licensing functions.

In preparing and publishing this Policy Statement due regard has been given to the
guidance issued by the Secretary of State under section 182 of the Act, and to good
practice advice issued by approved government advisory bodies. In particular the
Authority has consulted those persons and bodies as required by the guidance and
given proper weight to their views. Partnership working between licensing
authorities in Nottinghamshire has enhanced the production of this Policy
Statement and will help ensure consistency in terms of both policy and enforcement
where licensing boundaries meet.
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1.6

1.7

1.9

1.10

1.11

This Policy Statement works alongside existing Council strategies and priorities in
relation to crime prevention, regeneration, planning, transport, tourism, race
equality and culture.

This Policy Statement also supports the City Council Plan 2015-2019 which
creates a vision for the City and in particular makes reference to the following
priorities:

e To continue to cut crime by 1/5 and continue to reduce anti-social behaviour

e To keep your neighbourhood as clean as the City Centre

« To offer a range of leisure activities, parks and sporting events

Underpinning these priorities are commitments to:-

e Crack down on off licences selling alcohol to people who are drunk, as well as
those who are underage

o Develop arolling programme to introduce “alcohol — free zones” to tackle street
drinking in communities that want it (subject to meeting the relevant statutory
tests) by way of a Public Spaces Protection Order

e To support an annual programme of popular events including Splendour, Goose
Fair and the Riverside Festival to ensure a safe and well regulated environment

In addition:
e To support residents expectations that their sleep will not be unduly disturbed
between the hours of 23:00 and 07:00

This Policy Statement also supports the work carried on by the Nottingham
Business Improvement District to raise the standards for customers and
businesses.

Nothing in this Policy Statement should be regarded or interpreted as an indication
that any requirement of law may be overridden; each application will be considered
and treated on its own merits. No restrictive controls will be introduced or imposed
unless they are felt to be necessary and appropriate.

There are certain matters which the Authority is prevented from taking into account
or from dealing with in a specified way. For example the Authority is not entitled to
take the issue of the “need” for further licensed premises into account when
determining licence applications.
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1.12

1.12

1.13

On the other hand the effect of a proliferation of licensed premises on the promotion
of the Licensing Objectives is a matter that can be properly considered by the
Authority.  As such, the Licensing Authority has created a Cumulative Impact
Assessment (CIA) from evidence provided by the Police and other Responsible
Authorities and bodies. The Authority will have regard to the CIA when considering
contested applications for a premises licence, a club registration certificate and
potentially variations of the same. The CIA will be reviewed at a minimum every 3
years.

Cumulative impact and related matters are dealt with in section 6 of this Policy
Statement

Nothing in this Statement of Policy prevents any one person or body applying for a
variety of current permissions under the Act. Nor does it override the right of any
Responsible Authority, other person or business to make representations or seek
a review of a licence or certificate where provision has been made for them to do
so in the Act.
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2

2.1

2.2

2.3

2.4

THE LICENSING OBJECTIVES & LICENSABLE ACTIVITIES

In exercising their functions under the Licensing Act 2003, Licensing Authorities
must have regard to the Licensing Objectives as set out in section 4 of the Act.

The licensing objectives are:

(a) the prevention of crime and disorder;

(b) public safety;

(c) the prevention of public nuisance;  and
(d) the protection of children from harm.

Guidance on the licensing objectives is available on the Government’s website at:
http://www.culture.gov.uk

Licensing law is not the primary mechanism for the general control of anti-social
behaviour by individuals once they are beyond the direct control of the individual,
club or business holding the licence, certificate or permission concerned.
Licensing is about the management of licensed premises and activities within the
terms of the Act.

The Act only covers certain ‘licensable activities’ namely:

(a) the sale by retail of alcohol;

(b) the supply of alcohol by or on behalf of a club to a member;
(c) the provision of ‘regulated entertainment’ and

(d) the provision of late night refreshment.

The definition of what constitutes ‘regulated entertainment’ is complex and has
been (and remains) the subject of Government deregulation. Whilst ‘regulated
entertainment’ potentially covers live or recorded music, dancing, plays, films and
certain types of sporting activities, the Act itself provides various exemptions and
restrictions on the types of activities subject to licensing. Other legislation such as
the Live Music Act 2012 has removed the ability of the Licensing Authority to
regulate live music at certain times and in certain circumstances and there has
been, deregulation of certain other forms of regulated entertainment primarily
between the hours of 8.00am and 11.00pm and where that entertainment takes
place before an audience of a prescribed size. It cannot be assumed therefore that
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2.5

2.6

2.7

2.8

a licence is required for all forms of entertainment or, even if a licence is required,
that the Licensing Authority will necessarily have the power to impose restrictions
or conditions on such entertainment.

Where an activity is licensable, the promotion of the licensing objectives is the
paramount consideration for the Authority. In the absence of valid representations
from Responsible Authorities or other persons all applications must be granted
subject only to any prescribed mandatory conditions and such other conditions
which are consistent with the Operating Schedule provided by the applicant. Where
valid representations are received and maintained the application will normally be
determined at a hearing before the Licensing Committee or one of its Panels. The
Committee or Panel will then assess whether the application would result in the
Licensing Objectives being undermined to such an extent that the application
should be refused or, whether it would be possible to grant the licence subject to
such conditions as are felt appropriate by the Authority. Conditions will be tailored
to the size, style, characteristics and activities taking place at the premises
concerned and will be focused on matters that are within the control of individual
licensees and others granted relevant permissions. Accordingly, these matters will
centre on the premises and places being used for licensable activities and the
vicinity of those premises and places. Whether or not incidents can be regarded as
being “in the vicinity” of licensed premises or places, is ultimately a matter of fact to
be decided by the courts in cases of dispute. In addressing such matters
consideration will primarily focus on the direct impact of the activities taking place
at the licensed premises on members of the public living, working or engaged in
normal activity in the area concerned. The imposition of standardised conditions is
prohibited as being disproportionate and burdensome. It should be noted, however,
that the Authority is permitted to establish pools of conditions from which
appropriate and proportionate conditions may be drawn. Further details regarding
such conditions can be obtained from the Licensing Team.

PREVENTION OF CRIME AND DISORDER

In all applications relating to premises licences and club premises certificates the
Licensing Authority encourages applicants to specify methods by which they will
promote the four licensing objectives in their operating schedules.

The Council is committed to reducing crime and disorder across the city and
ensuring that Nottingham is a safe place to live and that it is a vibrant part of the
country that people wish to visit. The Council’s vision is to reduce crime and the

9
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2.9

2.10

2.11

2.12

2.13

fear of crime across the city by working together with partners and the communities
we serve. The Licensing Authority encourages relevant businesses to participate in
local Pub Watch schemes or similar forums where they are set up, and where this
helps secure and / or promotes the licensing objectives.

National and local crime statistics and research indicate that the consumption of
alcohol can be a significant contributory factor to levels of crime and disorder. The
Licensing Authority recognises that impact a licensed premises has differs
according to its style and characteristics. Large venues, high volume vertical
drinking establishments, and premises that promote irresponsible drinking can
make a disproportionate contribution to crime and disorder.

The Licensing Authority endorses sensible drinking which may more often be
achieved at premises which offer a range of licensable activities such as theatres,
live music venues and venues that provide food and drink in a seated environment.
Good management, best practice and procedures in licensed premises can make
an important difference to the level of alcohol-related crime in the vicinity of the
premises. However, the licensing process can only seek to control those measures
within the control of the licensee and in the vicinity of a premises. Some potential
risks and possible solutions under this objective are addressed in Appendix A.

PUBLIC SAFETY

The carrying on of licensable activities may involve potential risks to the safety of
the public and to persons working at the premises. Additionally, crime and disorder
both inside and outside the premises may also compromise public safety. The
Licensing Authority is committed to ensuring the safety of persons visiting and
working in licensed premises. Accordingly, where other legislation fails to make
suitable provision to ensure public safety and the Licensing Authority’s discretion is
engaged, the Licensing Authority will exercise its licensing functions to secure the
safety of members of the public and staff.

The steps required to ensure public safety vary according to the individual style and
characteristics of the premises, the nature of the proposed licensable
activities/regulated entertainment to be provided at the premises and the
anticipated number of persons attending the premises. Some potential risks and
possible solutions under this objective are addressed in Appendix A.

10



Statement of Licensing Policy 070119

2.14

2.15

2.16

2.17

2.18

2.19

2.20

PUBLIC NUISANCE

The Licensing Authority is committed to ensuring that the operation of licensed
premises does not unreasonably interfere with the personal comfort or amenity of
immediate neighbours or the nearby community. The Guidance to the Act indicates
that public nuisance is not narrowly defined within the Act and whilst it retains its
broad common law meaning it may include in appropriate circumstances the
reduction of the living and working amenity and environment of other persons living
and working in the area of the licensed premises as well as major disturbance
affecting the whole community.

In recent years the impact of increasing night-time activity has seriously concerned
some residential and business communities in the City. Licensing law can address
problems arising from the carrying on of licensable activities at licensed premises.
However, the licensing process can only seek to control those measures within the
control of the licensee and in the immediate vicinity of the premises. Some potential
risks and possible solutions under this objective are addressed in Appendix A.

PROTECTION OF CHILDREN FROM HARM

Activities associated with premises that sell alcohol or provide regulated
entertainment may, in certain circumstances, give rise to concerns for the health
and welfare of children (a child for the purpose of this Policy is any person under
the age of 18).

The Council is committed to the safeguarding of children and vulnerable persons.
The Licensing Act 2003 places legal responsibilities on holders of Premises
Licences and Club Premises Certificates, and those who work in licensed
premises to ensure that children are protected from harm at all times when on
licensed premises.

The Licensing Authority in partnership with the Police and partners work closely
with licensed premises in order build an awareness across the industry as to how
those who work in such establishments may better recognise the “indicators” of
children and vulnerable persons who may be subject to or at risk of abuse,
exploitation, and trafficking; and to whom to report any concerns that those
licence holders and their staff may have should they identify someone who is /
may be at risk.

11
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2.21

2.22

2.23

As part of this process the Licensing Authority carries out regular
enforcement/compliance checks across all of the premises licensed in our area, in
order to build good working relationships with licence holders and designated
premises supervisors, and providing them with advice as to how they and their
staff can help safeguard children and vulnerable persons across the region.

When considering applications for new licences and variations to existing
licences, the Licensing Authority will seek to be assured that applicants have
considered the safeguarding of children and vulnerable persons within the
Operating Schedule of the application.’

The Licensing Authority will not seek to limit the access of children to any premises
unless it is necessary for the prevention of physical, moral or psychological harm.
In all other cases it will be left to the discretion of the licensee. The Licensing
Authority is committed to protecting children from harm and applicants will therefore
need to demonstrate how they will promote this licensing objective. Where
appropriate, conditions preventing or restricting the admission of children will be
imposed. The Licensing Authority will not however impose any condition that
requires the admission of children to licensed premises. Some potential risks and
possible solutions under this objective are addressed in Appendix A.

12
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3

3.1

3.2

3.3

3.4

STRATEGIC LINKS AND OTHER REGULATORY REGIMES

There is a range of strategic influences and statutory controls which affect the
licensing regime in terms of policy formulation, administration and enforcement
activities. Examples of these strategies can be found in the S182 Guidance. The
Authority will seek to have an active involvement in the development and review of
these and all other related Council strategies by ensuring an appropriate exchange
of dialogue between the Licensing Authority and other relevant regimes. Such
involvement may result in the imposition of conditions and formulation of policies
supporting the relevant strategies where appropriate.

This Policy also supports the Council’s City Centre Time and Place Plan. This Plan
sets out a long term vision for the future of the City Centre identifying quarters with
distinctive characteristics and uses during the day and evening. In particular, it
contains proposals for enabling, over a period of time, a more family friendly area
around the Old Market Square and Upper Parliament Street in the Royal Quarter
and providing more vibrant locations suitable for bars and clubs in the Canal
Quiarter, particularly in some buildings near the canal and on Canal Street. The Plan
is also being reflected in other Council Policies such as the Land and Planning
Policy.

The granting of a licence, certificate or provisional statement will not override any
requirement of the planning system or vice-versa. The licensing system will provide
for the detailed control of operational matters, which are unlikely to be addressed
through planning processes. However there will be overlapping issues of interest
e.g. disturbance, which will remain material considerations for planning purposes
as well as being relevant in terms of the Licensing Objectives. Applicants should
also ensure that they have due regard to any planning restrictions on the use of
premises when applying for licence/certification to avoid any possible enforcement
action.

Whilst Public Health is not a Licensing Objective, Public Health England are a
Responsible Authority and advise that alcohol outlet density is associated with
increased alcohol-related hospital admissions and alcohol-related mortality.
Alcohol contributes to more than 60 diseases and health conditions and represents
10% of the burden of disease and death in the UK, placing it in the top three lifestyle
risk factors after smoking and obesity.

13
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3.5

4.2

4.3

4.4

Whilst maintaining an impartial role, the Authority will secure the integration of its’
licensing function with other strategies by supporting partnership working’ other
agencies and Council services, and by establishing working protocols as required.

DELIVERING LICENSING SERVICES

Delivery of the licensing regime will be in accordance with the Equality &
Community Relations requirements of the Council together with the Equality and
Diversity Action Plan. The use of an Impact Needs Assessment process will inform
service delivery and will be subject to on-going monitoring and customer /
stakeholder consultation during the life of this Policy with the framework of the
regime. Relevant matters that come to light as a result of monitoring and
consultation may result in changes to service delivery and where necessary may
result in changes to City Council licensing policy.

Advice and guidance will be made available in English which is the most common
language of customers and stakeholders. Guidance documents issued by the
Licensing Service will include advice about translation and access to information
about services, however, it is recognised that local communities will normally have
access to alternative translation and advice services. The City Council will also
signpost customers to other providers of guidance and information relevant to the
regime but are not responsible for the accuracy of such information.

The Authority will make guidance available and such further resources as required
by law to enable engagement with the licensing process. Such guidance and
resources may be accessed through Nottingham City Council’'s website
(www.nottinghamcity.gov.uk) or by contacting the Licensing Authority direct

The Licensing Authority will maintain an impartial role in service delivery and cannot
act in favour of one party over another. The Licensing Authority may, in certain
circumstances, act as a Responsible Authority. However, this will only be done in
exceptional circumstances and the Licensing Authority will not normally take over
the role of other Responsible Authorities or parties. There may however be
occasions where the Licensing Authority makes representations in light of the
Cumulative Impact Assessment .

14
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4.5

4.6

4.7

4.8

5.1

5.2

5.3

MEETING THE NEEDS OF LOCAL COMMUNITIES

Licensed premises are an important part of our communities. They provide a place
for people to get together, relax and enjoy themselves. However, there can be
problems if licensees do not take sufficient action to minimise any problems that
may occur. It is important that licensees, local residents and other businesses, as
well as bodies such as Police, Fire Service, Licensing, Environmental Health,
Trading Standards, Planning and Safeguarding Children Board work together.

If local residents and businesses do experience problems, it is important that they
contact / write to the licensee, outlining the problems experienced and giving them
the opportunity to address these concerns. They could also inform the Licensing
Authority or Responsible Authorities. Reporting the problem is the first step towards
resolving the problem.

Where the Licensing Authority receive applications for new premises or significant
changes to existing premises (variation), local residents and businesses have 28
days to have their say. Details of these applications are available to view at the
Licensing Office or on the Licensing website www.nottinghamcity.gov.uk

HOW THIS STATEMENT OF POLICY WORKS

The purpose of the Statement of Licensing Policy is to:

e provide a clear basis for determining licence applications
e provide a clear framework for licensing strategies
e support wider strategies of the City

The text of this Statement of Policy in bold type indicates the Policies with the
reason for each policy shown immediately after in bold italics.

This Statement of Policy sets out the Authority’s expectations in relation to certain
matters. Whilst applicants are not obliged to meet these expectations in their
operating schedules, they may find that responsible authorities and other persons
and businesses are more likely to raise representations if they do not. This can lead
to a delay with the application having to be considered by a Committee/Panel which
may then either refuse the application or impose conditions if the application is not
found to sufficiently promote the licensing objectives and meet this Policy. On

15
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5.4

6.1

6.2
6.3

6.4

6.5

appeal the Court is also obliged to have regard to the terms and requirements of
this Policy and can only depart from it if it has good reason.

In this Statement of Policy any reference made to the imposition of conditions refers
to conditions imposed in accordance with the requirements of the Act outlined in
paragraph 2.5 above (see also paragraph 6.27 and 6.28 below).

APPLICATIONS, NOTIFICATIONS AND THEIR CONSIDERATION

The procedure and documentation required for the various applications and notices
is prescribed by the Act and Regulations and further advice on these processes is
available on the Council’'s website or on request from the Licensing Service. Failure
to comply with the statutory requirements may result in your application or notice
being invalid. This section of the Policy Statement gives basic guidance on how
those applications and notifications will be considered.

REPRESENTATIONS - THE POWER TO ‘HAVE YOUR SAY’

Having your say in licensing terms is called ‘making a representation’ but not
everyone has the right to have their say in respect of all applications/notifications.
There is a prescribed period from the time the Licensing Authority receive the
application for representations to be received. This is usually 28 days but varies
depending on the type of application under consideration. Representations can
include positive / supportive representations as well as “objections”.

“Responsible Authorities” (certain statutory bodies defined by the Act,) and other
persons , can have their say whenever the Licensing Authority receive an
application for a new licensed premises, for a full variation to an existing
authorisation or an application for a review. In addition certain Responsible
Authorities (but not other persons) can also make representations on other types of
applications and notifications such as applications for personal licences or
notifications for temporary events. If no representations are received then the
application must be granted as applied for (including where appropriate any
conditions volunteered by the applicant,) and events and/or activities become
authorised.

Guidance on making a representation is available from the Licensing Service
website or by contacting the Licensing Service. A preferred form is available from
the Licensing Service for individuals or groups to make their representations.

16
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6.6

6.7

6.8

6.9

Alternatively, representations may be made electronically by way of e-mail or in
writing to the Licensing Service. Representations received outside the statutory
period for making such representations will be invalid and will not be taken into
consideration when the application is determined.

The matters which can be taken into account once the Licensing Authority’s
discretion has been engaged vary dependant on the type of application/notification
concerned. These matters are discussed in more detail below in relation to the
following types of authorisation:-

A. Premises Licences and Club Premises Certificates — Paragraphs 6.7 —
6.62 below
B. Personal Licences — Paragraphs 6.62 — 6.66 below

C. Temporary Event Notices — Paragraphs 6.67 — 6.71 below

Applications where only the Police have a right to make representations on limited
grounds (eg transfer of licences, transfer of DPS etc) are not covered by this Policy
Statement but will be determined on their own individual facts

A. CONSIDERATION OF MATTERS RELATING TO PREMISES LICENCES
AND CLUB PREMISES CERTIFICATES

The process of applying for new premises licences and “full variations” of current
premises licences are dealt with in same way and involve serving the application
on all responsible authorities and advertising the application in the prescribed way.
If representations are received (and are not subsequently withdrawn following
negotiation) the matter will be heard by a Licensing Panel. The fee for such
applications depends on the size of the premises. All applicants are encouraged to
use the gov.uk site to submit on line applications

The process for a “minor variation” to a current premises licence is different. Minor
variations are those which should not have a material effect on the way in which
the premises are operated. For example, minor variations can be applied for to vary
times of activities (but not to increase the hours when alcohol can be sold), to make
minor structural alterations to the premises (which are to be reflected by an
amendment to the Licence Plan,) and to add or remove conditions from the licence.
There is one prescribed fee for such applications. The granting of a minor variation
is determined at officer level after consultation with those responsible authorities
affected. If the application is refused the applicant can still apply to make the same

17
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6.10

6.11

6.12

6.13

changes under the full variation process.

In order for a representation to be accepted and considered by the Licensing
Authority, it must also be “relevant”, that is it should be positively tied or linked by a
causal connection to the application premises and should relate to one or more of
the Licensing Objectives.

Representations which are not relevant will not be accepted by the Licensing
Authority. The Authority also has the power to refuse to accept a representation if
it determines that it is frivolous or vexatious. The Authority will determine this on the
basis of what might ordinarily be considered to be frivolous or vexatious. Whilst
Regulations allow for further information to be put forward at any subsequent
hearing, that material must relate to the initial representation and cannot include
additional areas of representation. It is therefore vitally important that as much detalil
and evidence as possible is included at the time the representation is made.
Representations made without supporting detail and evidence may be viewed as
frivolous or vexatious and disregarded, however, there are mechanisms in place to
handle anonymous representations in certain circumstances and further
information about this is available from the Licensing Officer.

Where appropriate the Authority will seek to facilitate mediation between licensees,
relevant agencies, other persons and businesses where significant issues have
arisen relating to an existing authorisation. This will not override the right of any,
person or business from making an application for the review of a licence. However,
where possible and appropriate, the Council expects Responsible Authorities, other
persons and businesses to give early notice to licence holders of any concerns
about problems identified at a premises and of the need for improvement. It is
expected that requests for a review of any authorisation will be sought only if such
notice has failed to resolve the matter or problem.

Where representations are received the characteristics of an area and the impact
that the premises may have upon that area in terms of the promotion of the licensing
objectives will be a fundamental consideration in determining whether a licence
should be granted and, if so, what conditions should be attached to it. Conditions
will be focused on matters that are within the control of individual licensees and
others in possession of relevant authorisations. Consideration will primarily be
given to the direct impact of the licensed activity on those who live, work or are
engaged in business or other activities in the area concerned.

18
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6.14

6.15

6.16

6.17

6.18

The Act creates a presumption that applications will be granted unless a valid
representation is raised. An application will then be determined by the Licensing
Committee/Panel unless the issue that lead to the representation can be negotiated
to an agreed conclusion between the parties.

The Authority considers the effective and responsible management of the premises,
the instruction, training and supervision of staff, and the adoption of best practice
(which may include participation in such schemes as Best Bar None, Purple Flag
or Business Improvement Districts (BIDs)) to be amongst the most important control
measures for the achievement of all of the Licensing Objectives. These matters are
dealt with in more detail in the Authority’s ‘Guidance to Applicants’.

Policy: 1

The Authority expects to see evidence of the effective and responsible
management of the licensed premises, the effective instruction, training and
supervision of staff and the adoption of best practice used in the leisure
industry, being specifically addressed within the Operating Schedule

REASON: To ensure the promotion of the Licensing Objectives.

Licensing law is not the primary mechanism for the general control of the anti—social
behaviour of patrons once they have left the vicinity of the licensed premises rather
it is part of a holistic approach to the management of the City.

Where appropriate, the Authority will seek to identify mechanisms that are available
for addressing the potential impact of anti-social behaviour arising both in respect
of the management and operation of licensed premises themselves and that arising
once patrons leave the licensed premises. Regard will be had to the S182 Guidance
in this respect and the following may be employed, to address such behaviour and
the potential for Cumulative Impact, (see below):-

. Planning controls.

. Positive measures to create a safe and clean town centre environment in
partnership with local businesses, transport operators and other
departments of the Local Authority

. The provision of CCTV surveillance in town centres, taxi ranks, provision
of public conveniences open late at night, street cleaning and litter patrols

. Powers of Local Authorities to designate parts of the Local Authority
area as places where alcohol may not be consumed publicly.

19
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. The confiscation of alcohol from adults and children in designated areas.

. Enforcement of the general law concerning disorder and anti-social
behaviour, including the issuing of Fixed Penalty Notices

o Prosecution for the offence of selling alcohol to a person who is drunk (or
allowing such a sale)

. Police powers to close down instantly for up to 24 hours (extendable to
48 hours) any licensed premises in respect of which a TEN has effect on
grounds of disorder, the likelihood of disorder or noise emanating from
the premises causing a nuisance

. The power of the police, other Responsible Authorities or other persons
to seek a review of a licence or a certificate.

. Early Morning Alcohol Restrictions Orders (EMROS)

. Cumulative Impact Assessments and

. Any other local initiatives that similarly address these problems.

6.19 Policy: 2

6.20

When preparing or considering applications, Applicants, Responsible
Authorities, other persons businesses and the Licensing Authority should,
where appropriate, take into account the following matters in assessing both
the potential for the Licensing Objectives to be undermined and the
appropriateness of, any conditions which may be offered or imposed on any
resulting licence, certificate or permission:

(i) The nature of the area within which the premises are situated.

(i)  Cumulative impact issues (especially in areas covered by a
ClA)(see below).

(i) Any measures proposed by the applicant as outlined in the
Operating Schedule

(iv) The nature (principally in terms of the age and orderliness) and
number of any customers likely to attend the licensed premises.

(v) Means of access to and exit from the premises.

(vi) Noise arising from patrons leaving the premises

(viii) The precise nature, type and frequency of the proposed activities.

(ix) Other means and resources available to mitigate any impact.

(x) Such other matters as may be relevant to the application.

REASON: To ensure that all relevant matters are taken into consideration
during the application process.

Levels of noise from licensed premises, which may be acceptable at certain times
of day, may not be acceptable later in the evening or at night when ambient noise
levels are much lower. The impact of customers arriving, queuing and leaving
should be confined to principal pedestrian routes as far as possible. The impact of
noise arising from patrons that are temporarily outside the premises (e.g. smoking)
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6.21

6.22

6.23

6.24

6.25

must be recognised and mitigated against

Applicants should carefully consider the hours that they will wish to operate for each
licensable activity and when to close their premises for the entry of customers and
to require them to leave. They should consider each licensable activity separately
and carefully, and reflect this in their operating schedule. Shops, stores and
supermarkets will normally be permitted to sell alcohol and/or late night refreshment
at any time when they are open for shopping unless there are good reasons related
to the promotion of the licensing objectives for restricting these hours. Applicants
applying for new "off-licences” in residential areas should carefully consider the
hours that they are applying for and, the Licensing Authority encourages and
expects applicants to limit their terminal hour 2300 hrs in such circumstances so as
to reduce the impact of noise and anti-social behaviour on the community.

Applicants should consider the benefits of stopping serving alcohol before other
licensable activities stop and a suitable time before the premises close and
customers must leave. In noise sensitive areas operators should consider ceasing
the playing of dance music and switching to quieter, slower tempo music with a less
pronounced beat for a period prior to the closure of the premises.

Applicants should also consider making arrangements with local transport
operators to provide information to customers to ensure they can access public
transport and leave the vicinity of the premises quickly by the most appropriate
route.

The Authority is mindful of the responsibilities that licence holders have for
preventing antisocial behaviour on their premises and within the vicinity. The
Authority must, however, also bear in mind its statutory duty under the Crime and
Disorder Act 1998 to do all it can to prevent crime and disorder in the District. Where
appropriate conditions will be imposed which reflect local Crime Prevention
Strategies.

Applicants are expected to have carried out the relevant risk assessments under
other legislation (e.g. fire precautions, health and safety at work, etc) prior to
submitting their applications. These risk assessments should be used to identify
particular issues which may need to be addressed in the Operating Schedule in
order to ensure that the Objectives will not be undermined. Suggested methods of
addressing Policy 2 may be outlined in more detail in any guidance issued by the
Authority or the Responsible Authorities.
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6.26

6.27

6.28

6.29
6.30

6.31

6.32

In some cases it may be helpful for applicants and / or their advisors to discuss the
draft Operating Schedule with council officers and representatives of Responsible
Authorities, before it is formally submitted. This will help ensure it properly
addresses all relevant issues that might give rise to concern.

Any condition attached to a licence or certificate should be:
o Clear

e Enforceable

e Evidenced

e Proportionate

e Relevant
e Expressed in plain language capable of being understood by those expected to
comply

e Appropriate in all the circumstances of the case

Applicants and those making representations should bear these principles in mind
when suggesting conditions to be attached to a licence. Further advice is available
from the Licensing Office upon request.

As a general rule the Authority will seek to avoid attaching conditions that duplicate
existing legal requirements and obligations imposed by other regimes unless such
obligations and requirements fail to adequately address the specific circumstances
of the case.

CUMULATIVE IMPACT

In some areas the number, type or density of licensed premises is high or
exceptional and the impact on surrounding areas of the behaviour of the customers
of all premises taken together is or will be greater than the impact of the customers
of the individual premises.

Cumulative Impact is the potential impact on the promotion of the Licensing
Objectives of a number of licensed premises concentrated in one area. This should
not be confused with the issue of “need” which relates to the commercial demand
for licensed premises and cannot be taken into account when determining licensing
applications.

Historically, Nottingham City Council has had concerns about Cumulative Impact
within its area since the Licensing Act 2003 (the Act) came into force. This resulted
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6.33

6.34

6.35

in the declaration of the City Centre Saturation Zone in July 2005 and the Berridge,
Arboretum, and Radford Saturation Zone in January 2014. The Authority’s various
Statements of Licensing Policy created policies to address cumulative impact in
those areas which related to all premises licensed to sell or supply alcohol for
consumption both on and off the premises within the City Centre Saturation Zone
and to all premises licensed to sell or supply alcohol for consumption off the
premises within the Berridge, Arboretum, and Radford Saturation Zone. Following
the introduction of section 5A of the Licensing Act Cumulative Impact has been
placed on a statutory footing and, in accordance with the Section 182 Statutory
Guidance the Authority’s previous approach and policies have been reviewed.

The Authority has published a Cumulative Impact Assessment (CIA) and concluded
that it is still appropriate to maintain both Saturation Zones to help limit the number
and/or types of licence applications granted. The Authority is satisfied that it is likely
that it would be inconsistent with the Authority’s duty under section 4(1) of the Act
to grant any further Relevant Authorisations in respect of premises of the relevant
type in those Areas. The City Centre Saturation Zone (Appendix B) relates to all
premises selling or supplying alcohol for consumption either on or off the premises
(or both), and the Berridge, Arboretum & Radford Saturation Zone (Appendix C)
relates only to those premises selling or supplying alcohol for consumption off the
premises. In both cases a Relevant Authorisation means a Premises Licence or a
Club Premises Certificate under the Act.

Whilst individual problem premises are targeted and powers of review used, the
CIA and Policy 3 (below) will act as a useful control measure for managing
the type and style of premises applying for licences in both Saturation Zones
via either representations objecting to applications or in negotiating conditions
where appropriate. The existence of the CIA will assist in controlling the number
of licensed premises thereby addressing the issues that the combination of so
many densely populated licensed premises bring to the streets and community.
Without these Saturation Zones and proactive policy approach, the Police feel
that their ability to control alcohol related crime and disorder and nuisance will
diminish.

As the economy starts to recover demand to open new premises may
increase and the existence of the CIA enhances the partnership approach to
control such expansion and demand ensuring a safer City. Since the Authority’s
last review of the Saturation Zones, there has been a consistent turnover in the
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6.36

number of licensed premises within them, showing that the Authority and
Responsible Authorities are not using cumulative impact policies to act as a method
of prohibiting trade rather as a control to ensure, so far as possible, that premises
which can show that their business will not increase the cumulative impact are given
the opportunity to succeed and add to the City’s offer.

In summary the CIA highlights:-

Trends across the Night Time Economy and culture which impact on both
Saturation Zones

The issues faced in balancing the success of the City as a home for an
increasing number of students who also provide challenges in terms of being
immature drinkers and both the vast majority of offenders and victims of
alcohol related crime and disorder

With regard to the City Centre Saturation Zone

o] Violent crime is statistically on the increase together with a reduction
in the number of those who feel safe in the City Centre after dark
o] ASB has shown a transition in hotspots to the eastern side of the City

Centre with recorded figures on the increase, particularly around late
night refreshment premises.
Drug offences are also higher than in previous years.

o] Issues between balancing the close proximity of a large number of
licensed premises with those who seek to enjoy city centre living
encountering noise breakout from music, traffic and passing
revellers.

With regard to the Berridge, Arboretum, and Radford Saturation Zone:-

o) Problems which primarily arise from the sale of alcohol which is

consumed off the premises

o) A proliferation of street drinking and related anti- social behaviour and

crime

o) Social issues in balancing family life in some of the most deprived

areas of the City with the ready availability of alcohol to the large number

students and other vulnerable persons who inhabit the area.

Whilst other powers and policies are available they are in the main reactive
or more appropriately used to tackle problems from an individual
identifiable source rather than cumulative issues and

That the CIA will act as a proactive measure to help address such issues
by ensuring that new applications and potentially variations are controlled
and assessed to ensure that they will not add to the problems already
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6.37

6.38

6.39

existing in the relevant Zone. .

The CIA and the evidence and reasons for it can be found on the website at
www.nottinghamcity.gov.uk or by contacting the Licensing Officer direct.

The contents and reasoning of the CIA have been the subject of public consultation
and have been considered in preparing this statement of Policy. In light of the
evidence and conclusions of the CIA the Authority is satisfied that the grant of any
further Premises Licences or Club Premises Certificates of the types mentioned
within the CIA is likely to be inconsistent with the Authority’s duty to promote the
Licensing Objectives under section 4(1) of the Act and that the following Policy is
appropriate:-

Policy: 3

In light of the Authority’s Cumulative Impact Assessment, and where its

discretion is engaged, the Authority will not generally grant any new Premises

Licences or Club Premises Certificates

o for the sale or supply of alcohol for consumption either on or off the
premises (or both) in the City Centre Saturation Zone (Appendix B),

o for the sale or supply of alcohol for consumption off the premises in
the Berridge, Arboretum & Radford Saturation Zone (Appendix C)

Policy 3 will not be applied inflexibly and does not relieve the Responsible
Authorities, other persons or businesses of the need to make representations
supported by relevant evidence of cumulative impact or other failure to promote
the licensing objectives before such applications are refused. If no
representations are received then the application must be granted in terms
consistent with the submitted Operating Schedule. It will not normally be sufficient
to merely say that a premises will be well managed. Applicants should ensure that
they fully consider the Cumulative Impact Assessment and address any risks posed
by their application before it is submitted to the Licensing Authority. Applicants may
find it prudent to discuss such applications with the police and other relevant
Responsible Authorities before they are submitted. The Guidance indicates that
such policies may also be applied to applications for the variation of
licences/certificates. Whilst the above policy does not directly apply to all variation
applications variations will be refused where the Authority is satisfied that due to
the nature of the variation the licensing objectives would not be promoted were it
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6.40

6.41

6.42

6.43

6.44

6.45

6.46

to be granted.

The Authority will review the CIA at least every 3 years and the results of that
review may trigger a review of this Policy.

ADULT ENTERTAINMENT

The potential for the provision of adult entertainment to impact on the licensing
objectives is recognised in the prescribed application form and all applicants are
required by the prescribed form to indicate in their operating schedules whether
they intend to provide any such entertainment which may give rise to concerns in
respect of children.

The Policing and Crime Act 2009 potentially provides an additional licensing
requirement for operators who provide “sexual entertainment venues” to licence
them as sex establishments under the Local Government (Miscellaneous
Provisions) Act 1982. These are essentially premises which provide live
entertainment or performances to a live audience which either involves nudity (such
as lap or pole dancing establishments,) or which are for the purpose of sexually
stimulating any member of the audience. Whilst these licensing provisions are
adoptive and do not necessarily apply in every Licensing Authority’s district,
Nottingham City Council adopted these provisions with effect from 15t September
2010 and subsequently revisited the document in January 2010 and June 2018
where it was considered that no changes needed to be made to the document.

Where a business wishes to operate as a sexual entertainment venue it may still
need to be licensed under the Licensing Act for the sale of alcohol and the provision
of regulated entertainment. The provision of sexual entertainment will however be
regulated under the terms of any sex establishment licence which may be granted
under the 1982 Act. The Licensing Act licence will then continue to regulate any
other licensable activities.

Certain forms of adult entertainment are excluded from requiring sex establishment
licences and these will still be regulated under the terms of the Licensing Act 2003.

The provision of adult entertainment on premises may necessarily mean that
access by children will not be permitted during periods when such entertainment is
taking place. Where such entertainment is to be provided under the terms of a
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6.47

6.48

6.49

6.50

6.51

Premises Licence or Club Premises Certificate the Authority expects applicants in
to include arrangements for restricting children from viewing any adult
entertainment in their Operating Schedule. The Authority expects licensees to
ensure that any age restrictions for shows or entertainment of an adult or sexual
nature are properly complied with. In addition it may be appropriate to impose age
restrictions for persons working in the premises, and applicants are advised to also
consider the wider crime and disorder issues which can be associated with such
forms of entertainment such as issues relating to drugs and prostitution.

Responsible authorities are likely to continue to consider all applications involving
adult entertainment very carefully with regard to the promotion of the licensing
objectives within the vicinity in which the premises are located.

CHILDREN

Where there are concerns over the potential for harm to children the Authority
recognises the following body as competent to advise on matters relating to the
protection of children from harm:
e The Nottingham City Safeguarding Children Board (Nottingham City
Council)
Applications should therefore be copied to this body in its capacity as a
‘Responsible Authority’.

Examples of matters which may give rise to concerns in respect of children
include those:
e Where there have been convictions for serving alcohol to minors
e Where there is a reputation for underage drinking
e Where there is a known association for drug taking or dealing
e Where there is a strong element of gambling on the premises
e Where entertainment of an adult or sexual nature is provided
However, other issues such as the potential for sexual exploitation, grooming
and alcohol related violence may also raise safeguarding concerns which may
be taken into account when the Board considers applications and operating
schedules.

Nottingham City Council is committed to both the safeguarding of children and
other vulnerable persons. The Licensing Act 2003 places legal responsibilities on
holders of Premises Licences and Club Premises Certificates, and those who work
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6.52

6.53

6.54

in licensed premises to ensure that children are protected from harm at all times
when on licensed premises.

The Licensing Authority in partnership with the Police, the Nottingham City
Safeguarding Board, and local Community Safety Partnerships works closely with
licensed premises in order build an awareness across the industry as to how those
who work in such establishments may better recognise the “indicators” of children
and vulnerable persons who may be subject to or at risk of abuse, exploitation,
and trafficking; and to whom to report any concerns that those licence holders and
their staff may have should they identify someone who is / may be at risk. As part
of this process the Authority carries out regular enforcement/compliance checks
across all of the premises licensed in our area, in order to build good working
relationships with licence holders and designated premises supervisors, and
providing them with advice as to how they and their staff can help safeguard
children and vulnerable persons across the wider Nottinghamshire region.

When considering applications for new licences and variations to existing licences,
the Authority will seek to be assured that applicants have considered the
safeguarding of children (and ideally other vulnerable persons) within the
Operating Schedule of the application. Where premises are used for film
exhibitions, the Authority will impose the mandatory condition restricting access
only to persons who meet the required age limit in line with any certificate granted
by the British Board of Film Classification or the Authority itself.

The Authority expects applicants to include any arrangements for restricting
under-age children from viewing age-restricted films in their Operating Schedule.
The Authority expects that licensees will ensure that any age restrictions for
cinema exhibitions are properly complied with.

6.55 Policy: 4

Where representations have raised concerns in respect of individual
premises and it is felt that access of children should be restricted, the
Authority will consider imposing conditions which may include the
following:

(i) Limitations on the hours when children may be present.

(i) Age limitations for persons under 18.

(iii) Limitations or exclusion when certain activities are taking place.

(iv) Full exclusion of persons under 18 when certain licensable activities
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6.56

6.57

6.58

6.59

6.60

6.61

are taking place.

(v) Limitations of access to certain parts of the premises for persons
under 18.

(vi) A requirement for an accompanying adult to be present.

REASON: to protect children from harm
REVIEWS AND SUSPENSION

At any stage following the grant of a premises licence or club premises certificate a
Responsible Authority, other person or business may ask for a review. Evidence
will however be required to show that a specific concern exists relating to one or
more of the Licensing Objectives.

Where a review hearing is held the Licensing Authority has a variety options that it
may take ranging from taking no action at all, to varying conditions or suspending
or revoking the licence. The Guidance reminds the Authority that the powers of
review are to be used in the interests of the wider community and not that of the
individual licence/certificate holder. Whilst the financial circumstances of the
licence/certificate holder will be a consideration for the Licensing Authority the
promotion of the Licensing Objectives will be the Authority’s primary concern. In
some circumstances e.g. the use of premises for the purchase and consumption of
alcohol by minors, the use of the premises for illegal activities or for employing
persons who are disqualified from work by reason of their immigration status
revocation may be considered an appropriate course of action even in the first
instance.

LICENCE SUSPENSION

In addition to being a power available on the review of a licence the Licensing Act
2003 requires Licensing Authorities to suspend a premises licence or club
premises certificate if the annual fee is not paid when it is due unless an
administrative error or dispute has been notified to the Licensing Authority. In such
cases there will be a grace period of 21 days to allow the matter to be resolved. If
the matter is not resolved within grace period the licence must be suspended.

Where such a suspension takes place the Licensing Authority must give a minimum
of two days notice and may inform the police and other responsible authorities of
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6.62

6.63

6.64

the suspension. All licensable activities must cease when the suspension takes
effect. The suspension will only cease on payment of the outstanding fee
irrespective of any transfer or hearing which may take place.

B. CONSIDERATION OF MATTERS RELATING TO PERSONAL
LICENCES

In most cases the Authority is under a duty to grant a Personal Licence so long as
the applicant meets the criteria prescribed in section 120 of the Act. Where an
applicant for a Personal Licence has certain types of conviction (for relevant or
foreign offences as defined by the Act,) or, has been required to pay an immigration
penalty the Authority is obliged to notify the police, and , in the case of immigration
offences and penalties, the Secretary of State. In these cases a licence will still be
granted unless an objection is received within the prescribed period. Where an
applicant is convicted of a relevant offence, foreign offence, or is required to pay an
immigration penalty during the application period and this only comes to light after
the licence has been granted then the Authority must notify the Chief Officer of
Police/ Secretary of State (as appropriate). Where objection notices are received
they will be considered at a hearing of the Licensing Panel.

Policy: 5

When considering an objection notice or immigration objection notice the

Authority will take the following matters into consideration:

(i) The circumstances in which the offences were committed or the
immigration penalty imposed;

(i) The period that has elapsed since the offence(s) were committed or the
immigration penalty imposed;

(i) Whether the offences/ immigration penalty reveal a pattern of offending
or were a one off occurrence; and

(iv) Any mitigating circumstances.

In relation to the consideration of an objection notice the Authority will reject
the application/revoke the licence where it feels it appropriate to do so in
order to promote the Crime Prevention Objective.

In relation to the consideration of an immigration objection notice the
Authority will reject the application/revoke the licence where it feels it
appropriate to do so for the prevention of illegal working in licensed
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6.65

6.66

6.67

6.68

premises.

REASON: Prevention of crime is both an objective of the Licensing Act 2003
and an important responsibility of the Authority under the Crime and Disorder
Act 1998. Granting a licence to a person with relevant convictions will in
many cases undermine rather than promote the crime prevention objective.
Similarly granting a licence to a person convicted of an immigration offence
or who has paid an immigration penalty will in many cases undermine the
prevention of illegal working in licensed premises which itself is a crime.

Where the holder of a Personal Licence is subsequently charged with a relevant
offence they are under a duty to notify the Court. If convicted the Court may order
that the licence be forfeit or suspended. In most cases Personal Licence holders
are under a duty, to notify the Authority if they are convicted of a relevant offence,
foreign offence or required to pay an immigration penalty and a failure to do so is
also a criminal offence.

Where the Authority is aware that a Personal Licence holder has been convicted of
a relevant offence, foreign offence or required to pay an immigration penalty it may
suspend the licence for a period not exceeding 6 months or revoke the licence.
Before doing so the Authority will serve a notice on the personal licence holder
inviting them to make representations within 28 days regarding:-

e The offence/penalty

e Any decision a court made regarding the licence at the time of the conviction

e Any other relevant information (including the holders personal

circumstances)

After the 28 day period has elapsed the authority will make a decision as to what
action it will take based on the information provided to it.. In circumstances where
the Authority does not propose to revoke the licence notice must be given to the
Chief Officer of Police inviting representations as to whether the licence should be
suspended or revoked. The Act does not require a hearing to be held at any
stage during this process. Licence holders (and the Police) will be notified of the
Authority’s decision in writing along with their right of appeal.

C. CONSIDERATION OF TEMPORARY EVENT NOTICES

There are two types of types of Temporary Event Notice,
e A Standard TEN, and
e Alate TEN
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6.70

6.71

A standard TEN must be served no later than ten working days before the event to
which it relates and this does not include the day it is given or the day of the event,
and a late TEN is served no more than nine and not less than five working days
before the event to which it relates.

Whilst the Council recognises that a Temporary Event Notice may be served at
least ten clear working days prior to the commencement of a Permitted Temporary
Activity (the event), the current Guidance issued under the Act encourages a locally
established preferred period of notice. There is a case for not serving such Notices
too early as this could make it difficult for a sensible assessment to be made of the
implications of such an event on the Crime and Disorder and Prevention of Public
Nuisance objective’s. The Council considers that a reasonable period of notice for
the service of a Temporary Event Notice is 28 days.

Persons serving Temporary Event Notices must also serve a copy notice on the
police and the responsible authority for Environmental Health functions (i.e. the
Councils Environmental Health section), except where served electronically.

Only the Police and Environmental Health Officer have the right to make
representations in respect of TENs and in the event of representations being
received the Licensing Authority’s powers in respect of such matters are limited to
either allowing the event to proceed as notified, serving a counter notice to render
the event unauthorised, or, in cases where the notification relates to premises which
are already licensed, to applying any relevant conditions on the licence to the event.
Further information regarding Temporary Event Notices is contained on the
Councils web pages.
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7  GENERAL ENFORCEMENT STATEMENT

7.1 The Licensing Authority has delegated several of its functions to its Licensing
Committee, Sub-committees and Officers. Further information on these delegations
can be obtained from the Licensing Officer. All decisions, determinations,
inspections and enforcement action taken by the Authority will have regard to the
relevant provisions of the Licensing Act 2003, national guidance and the
enforcement policy of the City Council.

7.2  The Authority has established and maintains enforcement protocols with the Police
and other relevant enforcement agencies. If you have a complaint regarding
licensed premises and are unsure who is the relevant enforcement agency please
contact the Licensing Officer for further guidance.

8 MONITORING AND REVIEW OF THIS STATEMENT OF LICENSING
POLICY

8.1 This Statement of Licensing Policy will be reviewed within legislative timescales
and as and when appropriate. In preparing the succeeding Statement of Licensing
Policy regard will be had to data and information collated over the operating period
of the current policy together with trends and the outcome of related initiatives from
both local sources and nationally issued data and guidance.

CONTACT DETAILS & FURTHER INFORMATION AVAILABLE FROM:

WEBSITE: www.nottinghamcity.gov.uk

E:MAIL: general.licensing@nottinghamcity.gov.uk
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Appendix A

PROMOTING THE LICENSING OBJECTIVES

The Licensing Authority recognises that licensed premises come in different shapes
and sizes and provide different activities. A venue’s operation may be geared to
alcohol, entertainment, late night refreshment or a combination of two or more of
these activities. Venues may be large or small, with high occupancy or low
occupancy, in urban or suburban areas, with a predominantly young clientele or a
mix of all ages.

How operators of different licensed premises promote the licensing objectives
varies from premises to premises. For example:-

o Premises that supply alcohol will have different demands on them than those
that do not.
. High occupancy premises will have different issues to consider particularly

in the areas of public nuisance, public safety and crime and disorder than low
occupancy premises.

. Premises with a predominantly young clientele will have different issues to
consider than those frequented by a mixed age group.

There is no definitive list of control measures that could (or should) be introduced by
all premises. Licensed premises are assessed according to the activities they
provide and the manner of their provision. Steps should be in place to
proportionately address the individual risks of each premises’ activity.

Preventing crime, disorder, public nuisance, ensuring public safety and protecting
children (those aged under 18) from harm are ongoing responsibilities for all licence
holders. Premises operators should address the risks relating to the activities their
premises provides. Failure to do so may result in the licence being reviewed and
subsequently suspended or revoked.

The Licensing Authority does not want premises to lose their licences, it wants to
see well managed premises that benefit from being able to provide the hours and
the activities their customers and communities want. This means licensees should
regularly consult with their local communities to inform them of the hours and
activities they provide, gauging their concerns and addressing these.

Licensees are encouraged to be both imaginative and proactive, seeking advice from
Responsible Authorities and other local organisations that have professional advice



Statement of Licensing Policy 070119

to offer.

The Licensing Authority recommends that operators:

1. Read this Licensing Policy carefully — reading it indicates that you are taking the
promotion of the licensing objectives seriously.

2. Think about the activities you provide, the risks from those activities and the
appropriate steps to tackle them.

3. Consult local residents and local businesses and the Responsible Authorities. How
do they feel about your operation? Are they currently experiencing problems?

4. Undertake appropriate risk assessments and take appropriate steps to address any
risks.

5. Take action to put steps in place that will address risks and meet the concerns of
your community.

6. Consider whether you need to apply to vary your licence to ensure that you have all
necessary measures in place to meet the four licensing objectives. This can reassure
local residents and businesses and the Responsible Authorities that you take your
responsibilities seriously and are a valuable asset to the community.

Licensed premises will be continually monitored on how they impact on their local
communities. Where operators fail to adequately address the concerns of local
residents / businesses with respect to the licensing objectives, their premises may
have its licence reviewed at any time.

Potential risks to the Promotion of the Licensing Objectives and Possible
Solutions

The Prevention of Crime and Disorder

1. What measures will you put in place to prevent disorderly and potentially violent
behaviour both on and in the vicinity of your premises?

e We will use CCTV

e We will use text and radio pager systems to report incidents to the police and
keep in contact with other venues (especially important in town and city centres
with a high concentration of licensed premises).

e We will determine sensible occupancy limits according to the nature of the
premises and activities being carried out.

e We will train staff to handle potential troublemakers and defuse difficult
situations.

o We will seek further advice from local Police, PubWatch and Responsible
Authorities.

2. What measures will you put in place to prevent drunkenness on your premises?
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e We will train staff to recognise those who are drunk and be vigilant in not
serving those who are drunk or passing on alcohol to those who are drunk.

o We will ensure sufficient staffing and managerial support to make the
identification and non-service of those passing on drinks practicable.

e We will refuse entry to those who have had too much to drink.

¢ We will ensure that staff training is carried out regularly and includes knowledge
testing and that all training is documented.

3. How will you prevent drug dealing on and around your premises?

How will you prevent offensive weapons being brought on to your premises?

How will you prevent the sale of contraband or stolen goods?

e We will install strategically located closed-circuit TV cameras inside and
outside premises to deter/monitor illegal activity (footage can be used as
evidence).

e  We will provide accredited staff training on these issues and ensure staff are
on the look out for suspicious behaviour.

e We will ban known offenders and share information with the police and
licensed premises in the area.

e  We will consult our local police crime reduction adviser.

4. How will you reduce the risk of glasses and bottles being used as weapons and
causing accidents?

o We will ensure glasses and bottles are collected on an on-going and frequent
basis, make regular inspections for broken glass and clear up glass and any
spillages immediately.

o We will, at those times where there is a risk of incident, use safety glass.

e  We will ensure drinks containers are not taken from the premises.

e  We will have a no glass policy.

5. How will you prevent toilets from being a magnet for sexual assault, accidents and
conflict?

o We will ensure that sufficient toilets are available, with an appropriate number
of male/female toilets as per British Standards.

e  We will ensure sufficient lighting levels.

o We will keep toilets clean, well stocked; clearing spillages promptly to avoid
accident.

e  We will install toilet attendants if problems occur.

Further examples of risks that could undermine this licensing objective are:

6. Late night refreshment — Applicants in respect of late-night takeaways should
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demonstrate that they have assessed the risk of persons congregating in large
numbers in the vicinity of their premises. Where appropriate, applicants should
demonstrate suitable measures to address this problem.

Toughened / Safety Glass Policy

Licensed venues that provide the sale of alcohol for consumption on the premises
should consider the introduction of toughened / safety glass. This toughened /
safety glass policy expectation applies to those premises that would be considered
as carrying a higher risk for potential crime and disorder. In particular it is expected
in premises considered to be high volume vertical drinking establishments and
those premises open beyond midnight in areas where there is a high concentration
of venues (but not premises in those areas that are viewed as low risk in this
context. For example in facilities for hotel residents and their guests it is not
expected that a toughened / safety glass policy need operate and nor would it be
necessary in premises which operate primarily as a restaurant where the bar is
primarily provided for restaurant customers). The toughened / safety glass policy
also applies where outside areas are provided for consumption of alcohol,
particularly where the area is constructed of hard material and also where the
outside area is in or adjacent to a public place.

Glass Bottle Policy

The Licensing Authority considers it necessary for the promotion of the licensing
objectives to prevent the passing of a glass bottle over the bar of premises licensed
to supply alcohol for consumption on the premises where there is a poor history of
crime and disorder. This expectation may be considered as a result of relevant
representations having been received on an application. Like other conditions set
out in this Licensing Policy it may also be considered at a hearing following an
application for review of an authorisation.

Public Safety

1.

How will you avoid overcrowding?

We will determine sensible occupancy limits according to the nature of the
premises and activities being carried out.
We will use clickers to monitor and manage occupancy levels.

How will you prevent drug taking on your premises and protect customers from

4
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harm?

e  We will make customers aware of the risk of drink-spiking.
e  We will train staff in drug awareness issues and ensure sufficient staffing and
managerial support to make identification and handling of incidents practicable.

3. What measures will you put in place to clear away broken glass promptly and
effectively?

o We will remove glasses promptly when empty.

Further examples of risks that could undermine this licensing objective are:

4. Emergencies — issues in relation to fires, emergency management, evacuation
and overcrowding.

5. Environment — issues concerning cooling and heating and access to drinking water.

In considering what steps may be necessary, applicants will be expected to have particular
regard to:

. The premises itself (are there for example any inherent hazards such as
steps, open fires, use of shared areas, etc.).

o The neighbouring area (are there for example particular problems with crime
and disorder, is it a primarily residential area, etc.).

. The types of regulated entertainment they wish to provide and any hazards.

o The type of persons that may be using the premises or place (e.g. persons
who are very old or very young, disabled, possibly impaired through drink or
drugs, etc.).

o The situation and circumstances of use (e.g. low lighting levels, loud noise,
crowds, use of special effects, etc.).

Applicants must set out the steps they propose to promote public safety. The following
are examples of the adequate steps regarding this that the Licensing Authority expects in
premises where particular risks may arise.

Where public safety may be compromised by an excessive number of customers,
applicants are expected to propose capacity limits. This is especially important for
premises where regulated entertainment (within the meaning of the Act) is being provided
at nightclubs, cinemas and theatres. Other appropriate measures may include the use of
door staff, CCTV, staff training, etc.
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Where the public needs to be protected from potentially dangerous sources of electricity
expected measures may include:

. An assurance that any alterations to the existing system will be made in
line with the Electrical Equipment of Buildings issued by the institution of
Electrical Engineers (BS 7671) or as amended.

. The use of residual current devices (RCDs) on high-risk circuits, such as
those which may be used by entertainers for plugging in musical equipment
or used for plugging in equipment to be used outdoors.

. Other appropriate measures may include portable appliance and fixed
appliance testing.

The physical layout of the premises may present particular risks and in some situations
(such as those in which vulnerable persons may be especially at risk) applicants will be
expected to advance steps accordingly. For example:

. Applicants whose premises have stairs should consider whether it is
necessary for appropriate handrails to be fitted together with contrasting
nosings to the steps.

. In respect of premises which have uneven flooring, applicants are expected
to set out the steps they propose to minimise risks.
. In respect of premises with outdoor areas that may be accessed by

customers or the public (whether or not those areas form part of the place
that is licensed) applicants should consider whether it is necessary to
provide appropriate lighting of these areas, use of toughened glasses and
the provision of customer bins.

. Steps expected for premises with working fireplaces include guarding or
similar; this is especially important where children may be permitted on the
premises.

. Applicants with premises which will be relying on the usage of shared

areas, such as escape routes, are expected to advance measures that will
ensure the usage of these areas will not create any risks to the public.

Applicants are also expected to consider how the proposed activities may impact upon
public safety / public nuisance and put forward steps accordingly. For example:

. Premises that are of high capacity or whose regulated entertainment may
give rise to an increased risk of injuries occurring are expected to advance
steps regarding first aid provision.

. Premises that plan to use special effects (such as fireworks / foam / lasers /
etc.) will be expected to propose measures that will ensure this will not
create any safety risks. Where proposed licensable activity includes the
consumption of alcohol or provision of late night refreshments on the
premises, it is expected that applicants should advance steps regarding the
provision of adequate and well managed toilet and hand washing facilities.

6
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The Prevention of Public Nuisance

1.

How will you prevent the noise nuisance from outside drinking?

e  We will limit the number of people using outside areas.

e  We will ensure that drinkers remain seated and that they do not drift from the
seated area (e.g. using barriers at those times where this is identified as a
problem).

e  We will advise noisy customers to keep the noise down and ask them to leave
if they disregard our advice.

e We will determine a closing time on the use of outdoor areas in consultation
with local residents.

How will you prevent flyers becoming a source of litter?

e  Where we distribute flyers, we will ensure we have the necessary consent and
take responsibility for picking up dropped flyers in the vicinity.

How will you prevent disturbance to local residents from customers arriving and
leaving your premises late at night?

e  We will consult local residents on their preferred closing time and come to an
agreement.

e  We will display telephone numbers for taxi firms in a prominent location and
provide a facility for customers to order cabs or operate a taxi call back service.

e  We will implement a ‘winding down period’ during the last hour of service.

o We will ensure signs are in place asking customers to leave quietly.

e  We will ensure signage and staff remind customers to keep noise down as they
leave.

e  We will hand out lollipops to customers as they leave.

o Ensure that people do not congregate / queue outside premises.

e  We will have a detailed dispersal policy in place and train all relevant staff in its
operation.

What steps can you take to reduce the impact that sales of alcohol from your
premises may have on the community around you?

e We will implement a bottle marking scheme

e We will take part in the Voluntary Code for Off-Licences or similar initiatives
e We will ensure that sales are not made to people who already appear drunk
e We will ensure sales are not made to known street drinkers
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5.

e We will not sell beer, lager and/or cider with an ABV of 5.6 or above

What measures will you put in place to ensure that local residents and local
businesses are not upset by loud or persistent noise?

We will consult local residents on what noises disturb them and take steps to
remedy these issues.

We will avoid emptying bins into skips, especially if they contain glass after 9pm
and before 9am (10am on weekends).

We will instruct suppliers not to make deliveries after 9pm and before 9am
(10am on weekends).

We will avoid refuse collections after 9pm and before 9am (10am on
weekends).

We will ensure that noise from regulated entertainment is kept to a level that
does not cause disturbance to local residents.

Further examples of risks (particular with the increased use of smoking shelters) that could
undermine this licensing objective are:

6.

Lighting — Excessive artificial lighting in the vicinity of licensed premises.

Litter / waste — Litter and waste generated by the carrying out of licensable
activities. For example, food wrappers, fly posting and cigarette butts.

Measures to prevent litter may include
e Providing litter bins
e  Sweeping up rubbish and clearing the vicinity

Smoking - The Council acknowledges that smoking is not a licensing matter.
However as an enforcement authority under the Health Act 2006, it recognises the
significant changes to all licensed premises brought about by the implementation
of the Smoke Free legislation on 15t July 2007.

The Council also recognises the effect that the smoking ban has had on issues
around public nuisance including noise and litter across the city. The Council
expects that licensees will be able to manage those issues effectively.

It must be noted that there is no legal requirement for licensed premises to provide
an outdoor smoking area.
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10.

Environmental issues - noise, litter and disturbance from customers

Steps taken or proposed to be taken to prevent noise and disturbance from
customers causing nuisance. This may include noise and disturbance from
customers on the premises and customers in outdoor areas such as terraces, beer
gardens and smoking areas. It will also include noise, disturbance and obstruction
from customers in the vicinity of the premises including customers arriving, leaving
or queuing outside a premises.

Consideration has to be given to the potential for public nuisance arising from
outside areas following the implementation of smoke free laws in July 2007. Noise
and disturbance from people outside can cause public nuisance even when those
people are not behaving badly. This will be of more significance in areas with
residential accommodation and will usually, but not exclusively, be of greater
importance between 10pm and 7am. However, it must be noted that noise and
disturbance from customers out of doors can cause public nuisance outside of
these times.

Measures to prevent nuisance may include the:

Use of time restrictions on certain areas;

The end of the use of certain areas;

Supervision of outdoor areas;

Suitable signage;

Restriction on the times that food or drinks can be consumed or sold to be
consumed outside the premises;

In some cases the hours at which premises are open to the public will also
be considered.

Noise from plant and equipment

Steps taken or proposed to be taken to prevent noise and vibration from plant or
equipment causing nuisance. This includes noise and vibration from ventilation,
air conditioning and refrigeration equipment.

Measures to prevent nuisance may include the:

Installation of acoustic enclosures;
Sound proofing, timing device;
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11.

Relocation or replacing equipment;

Provision and regular emptying of litter bins;

Provision for the disposal of cigarette litter at entrances as well as where
people are most likely to congregate;

Regular monitoring and cleaning of areas;

Reduction in the amount of packaging passed onto customer;
Provision of posters asking customers not to drop litter.

Fly posting, flyers and graffiti

Steps taken to prevent fly posting and the distribution of flyers advertising the
premises or events at the premises.

Steps taken by the applicant to remove graffiti and fly posting from their surfaces
as soon as it appears.

The Protection of Children From Harm

1.

2.

What measures will you put in place to prevent underage drinking on and around
your premises?

We will adopt a well-publicised Challenge 21 policy; asking those who appear
to be under 21 to produce appropriate ID proving they are over 18 before
considering serving them;
We will refuse service to those we believe to be passing on alcohol to under
18s (except where over 18s are buying beer, wine or cider for 16 or 17 year
olds for consumption with a table meal);

e We will display of prominent warning notices about the supply of alcohol to
minors
We will give all relevant staff appropriate accredited training on the law relating
to alcohol and those aged under 18 (e.g. a ‘Responsible Retailing’ course);
We will ensure sufficient staffing and managerial support to monitor outside
areas and make the identification and non service of those passing on drinks
to under 18s practicable;
We will report those who pass on drinks to under 18s to the police;
We will use a ‘refusal book’ to record details of instances where staff have
refused a customer thought to be under age;
We will use CCTV.
We will identify a child safeguarder.

It is an offence to allow unaccompanied under 16s into primarily drinking venues.

However, family friendly premises typically experience fewer problems of crime,

disorder and public nuisance. What measures will you put in place to create a safe,

10
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child-friendly environment?

e  We will ensure vigilance re. the sale of alcohol to under 18s, to those who are
drunk and to those passing on drinks to under 18s / those who are drunk;

o We will ensure those who are drunk do not gain entry to the premises and those
who become drunk on the premises are asked to leave (N.B. it is an offence to
serve those who are drunk);

e  We will specify areas, activities and times that are suitable for children instead
of merely placing restrictions on access to those areas, activities and during
those times that are appropriate.

Further examples of risks that could undermine this licensing objective are:

3. Adult only entertainment — Where entertainment or services of an adult or sexual
nature are commonly provided, ensuring that underage persons cannot enter the
premises. There shall be no display of photographs or visual images advertising
such entertainment outside the premises.

11
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